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P"P*ItJ dBe to any C!GDICIlt1oIl of tile L.a. Preadl. widell IUf I10W Gilt or

~. ....BqIUIII1:17 oeeur aeept to tile at_ att:rIbatUle to L_an ....- JIeIl!pDoe or

wlDtlll aallcoDduet. L..... wItIl r.~ to ltIe1f ad Itl ...... eaap1oyeel, tenaIlti

UId imt.... herebJ IlIUm. aD. rid: of IDi1Iries 01" death to penoaa aad damace to

pNp6tt), either PftDdmate or remote by r-.cm of the pramt or future eoadltiOll of the

Leued Premlles acept to the atent attrlbatable to L....s paIa JIeIl!pDoe or wDlfIIl

misconduet. laMs.. qrees tbat it wW. lDdemllltJ aDd hold LeIIor IIInDleSI ot, from, IDd

apiDst all suits, C!lalms, and aetioDi at ev.., IdDd bJ NU01l of Ul7 breacb. vio1atloD, or

DOll-pe1'forlDUlce of lUI!' of the terms or coDdttiOlll on the put of Lelllle hereuDder.

AddltloD&1l". Lesue crees to lDd.mlllfy aDd hold L_or harm!_ ot, from, aDd ap.iat

all olabu, ac:ttoas, dam..... UabI11t1-. ad ......mad apiDIt LeIIol" OD aecomt

of IDjmi. 01' death to perIOIII 01" dam... to prope!'t'J wlleA aDd to the at.llt tllat IIIIJ'

suoll damap, inJUI'7 01" de.th ma,. be C&1IMd, .ither prazimate 01" remote, whoJ1y or in

pet '" an aet or OlDlIIloa. whether Z1eIUIeDt or DOt, of Le... or 8Il7 of its IPntl,

~ empJoJ.., eOatractors, patroDl or 1IrIlt... or of 8IlJ other penon ellterme
upon the Leued Premllel 1UIder 01' with the upr_ or lmpl1ed iJmtatlon of Le..., or if

&Il'J suah iDj1lZ7. death or damace IDa.,. In aIIJ way ariIe t:om 01" oat of tile occupaDC!J or

ue by Leu.., Ita apDu, elllplof• .., aDd lImt.. of the Laued Pre......·

(b) x..or -.rees that It wm lDd:eamIfJ and bold harml_ L.a. of, floo..,

aDd apiut all latta. claI... I.IId aetloas of "e1'7 JdDd 'bJ l"8UOIl of .,. bnacIl ~tioa

or non-perforlDaDCe of 1117 of tile terms or coDdltlOlll OIl the part of L_or heremIdtIr.

Addtt1ollaJlJ, L••or .... to iDdelllDlfJlIIId bold LeII.1~ of, froID, a:ad &II"
.

all claim., aet1oaI, .m.... BabIIltl., aDd ..... .-.ted ap" L_.8 aD &6eOUIlt

of 1Dju:rl. or death to petIOU or dam... to Jl'UPitt, wIleD lDd.to the e:&tat that .,

Reb dam..., lllJur1 01' death ...,. be eauaed. ettber pmxSaate or remote, wboJ1y or m

pan by III set or omllmon, whetUr JIeI1IIeat 01' DOt, of Liliai' ... ., of Itl ......

Iel"ftJltI, .mploJe., eoatn.e!ton, patraas 01' Iult.. or of ..,. other peI_ e1lterIDI
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1apaIl tile Le...s PN..... 1IIIder ar wItIl tIae .M, _ .I.,u.s bmtattoa of L'••t or If

.,.. IaJurJt death or da·... .., III IIIJ .., aile !tam. ell' out at tile aeeapacIf •

.. by L••lB', Ita apatI,.~ad !IIYttetIS of tIIa I.e'" Prell...

L.a. Ibal1 del1Ye' to L••ar a waiftIr of~ fIoll ... of tM

iDmraDe. eolllpaDies t.aiDc po11c1. IDIurlq L_.... flit... III tile I.-...d Pre• ..,

the AddltloD&1 Ptoperty aDd an other pRUpett) at L••• wIIieb .., atIt at aD7 time OD

the Leued Prem.lses. AceordtDcbt In the eftIlt of IUIf eta-... or~0Il to aD7 of

L'M.'s pNPei"t)' 011 the Leued Prell"" It qNeI to look IOletr to ~ !JJIaraDce tor

NCOYV71 aDd, III behalf of U7 ID8urer peovidlDl lDaraDae to It with retpeet to Ita

property OIl the Leued PNmilles, It here'" warn. IIIJ rItbt at~ which aid

IDSUN!' may bave or acquire qalNt JAIlor bJ 'rirtue of p&J1Ilat at ., 1011 UIIdttr IUeb

Ca) . L'M" ..,... to lIlaIataJD at ItI OWD ac.t aDd ..... tJIraaIbaat u
term henot pubUc: lIabmty aDd propeet) etam... lDIuraaee lD lID. amoat IIId with a

eom.paJ rallOaably~ to L_Dr.. IaeIa pollcda IbaD ... L••~. aDd L•••• U

_/ the~ UId IbIIJl be DOD-ealIeeD-b1e with l'IIP"t to L.-r aeept after tIdfty (SO)

cia,.. advanee wrltteD notice. A C!opJ of such pone, IhaJl be delIv.... to L_~.

(b) WIIor .... to IDaiDtalIlldequat...-\tJ &lid liability' !JJIaraDce with

respect to tile BaUdlDl' aDd othe impravemeDtl owned '" L_or DOW QI' heNaftc

located OD the Leued PremIB. CopIes at..po1JeIeIlball be deJlvered to It.....
:=

(0) III tile neat tile BatJdft.- .. totaDy or IIIbItatfaJ17 _tro,ed II)' tIN or

otbe ...hyt eltJler 1NI1"t7 ..y termlDate t1III LeMe v:pcm. tlIII't7 (Sa) daJs wrltteD.

DDtiee to the other part7.
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L.... JleebJ pllllb to t_CI(I aU. ad IMNL"ltt IDteNIt QIlI1l ftztuNIlDd

PIfIOII&1 property at UlJ'time dtuted ID or 1IpoIl IUr:J Le...s Pre_il. other thaD. the

AddItIoaal PNpwty to ..... the paJIIIeDt of all reDtala ad otber obllptlo'u payable

ad to beeollle tlQable to L'.a!" ..... aDd to .... the v-fCll"llllDae of all

oblIptloas ot Lean hentmder. TIUI Bell sbaJl be eulllulattn of &lid In addltioa to all

other apr.. Ue. IUld 1eCUrit7 lllterests pwated bf L••• to Leaar and to the

landlord's Uell aDd IIl7 aDd all other n.. we IIl'J ltatute or law to secure the

same, none of saJd Ue. beiq waived.

DY.

If 1AIIee Jllould fan to C:Ollpletaly 9U&te the L-..cI Pre... lIpOII. tile

uplratJoa 01" term_tie of thII laM, tUB L_.e IbaD PQ .. Uquidatecl dam... 8Il

amOUDt equal to OIl..h1mdred tlftJ perceat (110") of the repJar lDoathl'J lataJllDeDta of

relltal for each month wllleh faDa to YUate laid pl'emlH&. 110 bokltac over by L ••••

atter tile termlDatloD or oucel1atloa at this Leue Iball operate to ateDd the term of

this Leue for • period 10apr tlIu a JDouth to month teDallC)'.

L ••• sba11 be ID default UDder thJI Leue 1IpoD the oeeIIlftDCe of &Il7 ODe 01'

mON the taUowme rIeDtI or CODdlt1ons (herein called "IDpt of D!fag1t")a

A. !'aJlure to pay full UlO1lllt of NDtal or .,. other J&)'1U1lt NqUInd

bennmder wtthJD t_ (10) clap aft. writt_ DDt!ce of IHh failure Is delivered bJ

L. ar to toe••t; ptOVSded, !loW..., tbat mall teD (10) ..,.1lOt1cti periocllball be

fDapplIaable lifter L••lar 11&1 deUvend IIOtk!e of .. failure to 1*7 Nllt or aDJ

other payment to LI••e tine (3) tim. cIuriDI tile term of tJIIa Leae, til wid•

..eDt default breader Iba1l oecar upaa the tallun of L•••• to pay tile full

-I-
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amGllllt of NDta1 01' .., otber paJ'_. oa tIae date wltbout tile ..allltJ

of prior DOtIae of IIICIl faDDre .YIDtr beellliftIl to L ..

IL The taDan at L _Ie to perform or GOGIJ1J wltb IIIf of ltI otJIer

obUptfOll8 heNUllder wttIdIl tJdrty (30) .,. aft. W1"lttea. DOtlce of sueh 1PH1ftc!

failure to perform or to eompl'J beea cIaItntNd bf L_ar to L-.

C. L...... d'''lUt!oa, t lnatloD. of aiat--, lDIolYe11G7 or baaiD_

failan, 01' U Ulipmnt bf LeaH far tile beDeftt of aredfton or the eommialcm

ot act of baDkl'uptC'f, or the lDstltutloll of "I011mtII7 or III~ bakruptC!7

PlOOeedlnp, or the tlJd,. over at LeaH's 1eaHboJd lIlt8I'IIt tD W. Leue ~ a

receiver tor L..... or the p1aC!1Dc of L...... 1••ehoJd IIlt..- III tbi8 Leue in the

cuRocI7 of l1l'i7 court or an offlee or appoiatee theNof.

:nL

Upaa. the oaemeace of lID BftIIt of Default u set forth mPIftINPb XV

hereof. Lalor Iba1l be atltled to the foUowiDc NIl.II_

It. LeIIor ma, &eC!e1eate tile NUt for the "I'" al the term anaf aDd

declare the entire amount thenot Immediately due ad papble.

B. L •••ar IIULJ elect to t...mate tlIJI Leue.

C. lA.or may elect, wlthaut termlDat1Dc tIda x.-. to t•••ta Le.....

rtpt to pcalldoll ot the Leued hemm.. In IUeIl aftllt, L...~ "" rent the

LeaMd Premises or U1J part thenot to aDJ penoIl or penoas at IUoh reDtal

(PUtiDI reucmabl. eo..-ioIIa It~) aDd tor ••period of tim... L••or

cletermm. pneticable, for the I.CCOWlt of L•••e. IDd andJt to La••• 8IIJ' NDta1

tbus Nae!ftd, .. tbtI ftlMIDIM of repa....... lftPRIDI tile Leaed Prem'" for

n1ettIDI aDd the N1ettJDr tbenot. L_.e IlIaD. bit liable fO!' U7 c:leftcl..,. of

IIIeh reDU1 below tJIe total reDIal~ provided far tile tllltlXPftd balance al the

term, aDd IUd 111m 01' .1118 Iba1l be pa1d by L.... III aaaatbl7 l1IItal1IIlenU OD the

.9-
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Natal PQ1IIeIIt cIa- • Il*dfted..... ~ to eafane .. 1IabI1ltJ III&'J be

btoaPt bf L•• rw at U'f tiJIle aDd fIolD tta. to tilD. OIl .. or lION oee"'"

L••ar Iball ID DO eftIIt be liable for fal11n to N1et tile Leaecl hemll. OP It the

at lUI bat of Default, lIIa1udlq tIIoIe apt 17 let fCR'th 1ltII'tdD, t!IoIe let forth ill 8IIJ'

other cloeumentl ezeeutecl in COIIIleC!t1oD berewitb, aDd uaa. panted by law, are

cumulative; aDd, upoIl lUI OOCUIfeDce of an JlYe!lt of Default, L .Mor m.,. proaeees, at bm

option, with any ODe or Dlont aftJ1ab1e remedles with respect to thII Leae. Azrf act or

omislioll to act b7 LeIIOl" 1D. ooanectlOli with uy .ell aftllable ntmedJ or remedi.. Iba1l

DOt constitute &11 election of remedies or the waiver or ue'Mtollmel1t of uy other

remedy.

lIe1tbe the aeoeptuae at NIlt ." L••ar 1101" the failure bf Le-or to

complain of IIIl7 aet1oa,~OD or default at L•••• IIIall eoaatJtute a walYer of aD.'f

of x..-or's rtptl heNuDder. Waiver b1 LeIIor of I.DJ rIPt for aD7 default of LeII..

lIball not cOllltitute a waiver of Ill!' rllht for either & JUbiequeDt default of the lUIe

obUptlOil or for aD'f ather default.

ZYDL

A1s.y DOtI", of aoID.1IIIleatJoaI to be IIftD to either pII1'tJ beNuDder IbI1l be

Ii" In writllll aDd may be effeoted bf~ de1tnrJ or b1 Nllatend or eeftffted

United ltat. aWl wltJl PQItap prepa1ct u followl:

lD. tile oae at L_DrI CJw·'" KallIo e.parat1on
10111 Boold.,. Bold·
BoaItaa, or... 7.,011
AtteatloD: DaIlW-uDpr

-10-
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"'"-,",,,

LadNIIlIatazutIsIlt IDe.
1•• " .. Loop
•• 0. .. 1111
11 CaIlfO, T_ T7637-lJIl
Au.ttoaa J.B. Ladnm

'--...-'

BIther pIII'tJ' hereto mq ....te bJ tile preIaribed wrltt_ llOtiee to the

DtIaer a dtfterea.t addr•• witIl fetpeet to Dat108 to be tam... to aeh pm'tf.

It notice Is efteeted br penoaal cle1lftI"J beNUllder, the date &lid boar at

which IUeh dell.er, wu effected Iba11 tis the time of IfYiDc at Dati.. IJl til. eveDt

DOtice ill effected by Nlistered or certttled Ulllted States maJl1leremut_, the date ud

hour' that the envelope (properly addr-ed, Iea1ed ad wttb. pcmap prepaid) contaillinc

such notice Is depa8lted with a rectatrr elerk of U7 Uded Stat. PGIIt omce III the

ltate of Tau aba11 liz the time of I1vtDc of DOtSee.

Upon the apiratioD ot tM tena of tbII Leue, L••• lIbaU be oblipted to

remove from the LaMd hem_ the Addlt10Dal Property aDd an othe fb:tuz. aDd

pencmal property of L.... enatecl on the I.e._ PreID" aDd sarreDder the Leued

Premises to Le8Ior JD~ pod eoadltiOil (ordIDu1 wear aDd tear aDd clamace

catIIed bJ' euualt7 or due to L••or'l tanwe to make res-tn aeepted), ~I•• ulftDt

~ ot Default ... here1mder at such tim.. If u B..eat of Default theIl alia, x.e.e. IbaJl

remove the AddltloDal Ptopert) IIIId, at lA.art, opt1oD IbaD either remne au oth8I'

f!ztunI aDd pencmal ptOpiIi't) of L •••• from tile Leued ,"miles, or IbaJl allow an of

such other flztureI aDd perIOII&1 proptit) that are _bjeet to L••art, JantDord 11.. to

remalll 011 the Lea.Md Pre... to be dealt with by Le.or iJlllCCOftlaDee· wttIl applicable..
law.

-11-
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:u.
If aD7 proytatoa. of WII Leue IIIal1 .... be IleJd to be lDftDd or

1IIIIIIItarceable, IIIch 1Dft1Idlt7 or UlUlllfonablUty Iball DOt .t!eet ay other~ of

tilt. Leue. bat _ch ath..~ IbaI1 caatImae bl fall tONe &lid effect.

DI.

L.... sba11 DOt UIIp. the Leue ...UDder tile foJ1owtDc eoadItioaI=

A. DelIftry of wrtttell notice to L.-. of the prapal. antPllat at leut

tb.iI'ty (30) cia,. prior to the PNPoeecI date tbceof, topther with the Dame, addr_

&lid complete tbumeial statemem of tile ~O._..pee;

B. The apr.. writteD. __mpttoa b7 the ..!pee of the ob1lptSaa of

L.... herem (but such unmptloa man DOt reieue L__ of IIICdl oblIptloal);

c. No hem of Default IlIaD aiJt here1mdel', either at the tI.e of

dell• .., of the written DOti_ to L••ar or OIl the date of tbe Ulipment.

lfot'WttbltandtDl the fONlOmc. tile L.... IbI1l DOt be prohibited from

-bleaI'ftc the Leaed Premllea to ID7 third party Ol" _Iplne the lAue to tile purehuer

of the uuts of r.-ee with re.peet to the radio broedcut stattoD. to be operated bJ

L••" at the Leued h.m....

,-/ ~

Le... IbaIl~ for e1eetrleIty aerrloe to the BaDdlDl aDd the Addltioaal

Ptoperty cUnat:l7 to the sappUer thereof.

ran

(8) L.le IbaD. be n ..... for ltI parttoIl of an taeI .attribatable to

the Addttioaal Pwpet)' Ud~ UId otber penoaal pwpwty 0WIIIId bf L_H IIaW •

bereaft.. located OIl the LaMd Pre..... L_or Iba1l ber~ far Itl poI'UoIl of

all taeI attrlbatable to tile Lad, tile B1dJdttII, aDd all other lmprave.e1lt8 owned bJ

LeIIoI' DOW Ol" hereafter loeated OIl the Laad.

-lJ-
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(b) L••ar IbaI1 promptl, paJ all ad ftlonm taeI ad ..., tpeed.J

_.llmeats on the Lud, the BnDdIar ad all otb8r lmprD'ftlllatl oWlHld by LeItor

located aD the LaDd aDd Iba11 de1tnr to L.... cop'" of pOI Neeipts prior to

d~ tIleNof. SIlou1cl L II.or tan to ,.,. IIICII taeI or special eats priolo to

de11Dqu4tl1C1, Leltee ma7, at his opticm, pay IIIeh taeI or 1peeJal_•••eDta aDd L_or

IbaJ1 t:henupon be obllpted to reimburse Leaee withbl tIdr't7 (30) .,. from writt_

d.maDd for the amOUJlt thereof. L.-or Iball be ill default bareof ill the .vat it faDa to

reim.burse LesIee IS proWled above, or tallt to dellver to LeIIee pald receipts for an
tae. UK! aD7 speelal ••••Iments withlD 1:hirt7 (30) daJS aft.. wrttten dellWld therefor,

~ or faDs to P&7 all tuea aDd &Il'f special ....m.nb and to deliver to Lellee paid

reelpts therefor prior to the date of del1llquellef thereof Oil two (2) or more occ:uicma

cIuriDI the tvm hereof.

(e) L.... Ib&11 eltber mNIlIlbane to L••ar ., portloa of Leaor'. Id

valorem ta. or speelal ,·•••eIltI attributable to the AddltlOllal Pwpet) or U7

fJzturee or penolUll property owned by L•••• DOW or heNafter located at the Wu.d

Premises withJD tbirty (30) cia,. faUowtDc reeelpt of inoiH therefor, or (B) it such item.

are separatel7 us8lled, La••e sba1l pa, such UlOUDb directly to the appropriate tninc

DIY.

Pro'rided that 1A.le Ia DDt tIleD In default UDder the terllll of tId8 Lease

either at the tSme of a.ciIe or at tile CUaeDatloD Date (u detJMd below), t..ee

Iba1l baft the riPt, at ita lO1e opttoa, to termlaate this La-. .. t~_t1oIlto be
. .

effecti,e u of the last cIaJ of 1117 mODtll, 1IJOD DOt 1811 tbalb:tJ (10)'" prior written

DOt1ee to L.llor~ the effec!tm date of caneellattaa. (the -CePrltgtep Patl").

L...... IUNI8e of tIlII eueeuat10D apt10D Iba11 be !mi••b1e upoa del1ver1 of the

DOtlee t:IMIreof to Leltor, aDd Le... lIball be obllIated to lUl"I'eader pa.I.lon of the

-13-
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IA'" Pre.... to L_ar OD or betore tile e-DatI_ Date !II acaazdaDee with

Article XIX of the L...., ordIIIar7 war aDd t..aeepted.

nY.

Provided tbat L... .. 1IGt III default III the perfOl"lllUCe of Ita eoYeDUtI

1IIIder tlU Leae, either at the time of __e_ or at the time tile at"'" tenD

colDmenees Lauee is herebJ' poanted the option to renew tile ter. of tbia Leue for

three periods of five (5) addltlemal "un each (the~ to comman at tile

expiration of the llaitlal term of th18 Lase 01' the pn'ltOlll Reowa! Term, u applleable.

Bach renewallhall be upon the _me terms aDd eaad1ttou of the teae aeept tbat bae

relltal payable b7 Lessee clurlq each llenewal Term Iba11 be equl to the bue NIltal

r&te(l) paid bJ lAMor under the Grouad I.e... (u detbled below) fOl' eaeh sus period.

BJ ID8tNmeDt of eve date herewttb, L_ar baa ...aaed tbe oblIpt1oDl of

Leaee u 1eIMe UDder tbat oertain Leue Apoee.ent dated AUIUt 22, 1... (the "Q""'II

LtMtIf) by aDd be'tWHD Cathr7D LollI Clark, I:adepeDdellt becutriz of the Estate of JoIUl

G. Lolli, Deceased, and James M. A11eD, IDdepeDdent AclaaJDistratar of the !It&t. of

IIU'7 Adami Loar. Deeeued, u 1eIIor, and North Star eoaaaa1lDieati0Dl, ,IDe, u 1.....

1_.... llItenst thereuDder beiDI ..Sped to Leaee bJ lnst!ulllftt dated Decelllber Z2,

11M .aDd J.eaorIs !Iltenst thereuDder belac IUblequent!7 UIlped to J.P. Lone aDd

Ca~ 1.. Clark, a Tau PartDenb!p ("G!'OU!Id L••prA'). L.~ acre- to send C!Opla of

all DOtfces to It from the GI'OUDd LeIIOr thenImder to L.... promptl, upon receipt

tbereot. Lel.or aelmow1ecll.a and acre. tllat foUowtDc the aplnt10a ollllJ' appUable.
cure periods, aDd upoa notioe to L •••~, t.e... GIlD elect to G'IIN aII7 defiiwt. of Ln.""

\UIder tbe G1"OU11d Lase on L_or's beb8.11. Afl'J." 10 apeaded bJ L.ee iD order to

cure .C!h default(a) .". Lel.or tba11 be rellllbaned to lei" withID teD (11) daJI

faDow_ receipt b1 LeIIor of aD 1nYo1ce reuoubly detlDlDllUch 1UIl0Ulltl. !'ai1ure br
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t._ to red Nlatlarleaeat to t ••• wltIdIllllClll teD (10' da7 period IbaIl eatitle

L__ to cIIduet _all ..oaDtI flo. fIIt1In Natal PllJlDB'tI to L••••

BDCU1ED etteatlYe u of the date t!nt Wl"Ittltll above.

'.Il101.:

CJLUIBL20lf llADIO COUOUTlOR

a,:....
TItl.

LIM'I:
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LBUDOLD ESDft IX %'.0' ..fta. _If. or 1.... ... "". . ....s .f e'" "... .....
S......, 11. A'.U"~ UG. c_ ". o·e.-U S~,. MaUHe 401•• e... L•• 1.31•••&.
te. Sue••• '1. 11 ]. Aa.I~'" 33'. I" C•• ;.~•••a. tao s~-.y '2. II 1. At-
acr., US. 1'U~••0 t:....,y. T 1 ru_ .f ~,••• 1 .f ,ae c... ·•
.... '. a.,,~ s ,.Ui.ee••• If 'I' V.l lSI '.a•• ''') :q'..,or••C-". b loa .. ,.n" ( .. cail•• 331.12 ..r. C...c, .f 1 a.... .,.
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IWJl D. P. SPIMMAN

(1131·'.
FRANK AOIIJl8ON

('131'''''1
RUSSELL IlCIWELl

(1141"1771

CClNIUIJNfT__AND

~SHELDON J. KR'I'8
u. .. ",••DOR (...)

--- VIA HAND DELIVERY
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: STA Issued to
KFCC, (formerly KIOX)
Bay City, Texas

Dear Mr. Caton

On May 23, 1995, I requested on behalf of South Texas
Broadcasting, Inc., that the Mass Media Bureau cancel the special
temporary authorization issued May 5, 1995 to Chameleon Radio
Corporation, which had only days before become the licensee of
KFCC, Bay City, Texas. This letter renews the May 23 request
for cancellation of the STA. It is supported by the attached
engineering statement of Carl T. Jones Corporation.

The STA permits operation of KFCC on 1270 kHz from a site
adjacent to Houston, Texas, approximately fifty (50) miles from
KFCC's licensed site at Bay City. Under the STA, KFCC is allowed

·itll:::lXJ.<?n~l$~operation with daytime power of 300 watts and
n:i.p;1.9~~~~~erof 50 watts.

THE STA VIOLATES CLEAR TECHNICAL STANDARDS

T~«~~9.a~~ity STA has two features which we believe have
Te\:ne.v~.I!~.J~.. }Jy~usly existed in commo~ in a broadca~t STA, either on,e
···,;~:of ~~ ..~ ..itself would most often lead to den~al of an STA
,p re~u~,.;;;\..They are:

':~,-'-1I'f.~:f::.>

1) 'flo ~'service - day or night - is provided to the community
of~icense of the station operating on the STA, and

2) ,~xtensive new prohibited overlap and interference is
created to the service area of licensed broadcast
.ope;.at ions.

.
':"'7::7'
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Each of these features is documented in the attached engineering
statement.

Exhibit 1 shows that the STA's daytime 0.5 mV/m contour
(which would not, even if it enclosed Bay City, provide service
to this city of almost 20,000 population) stops 17 kilometers
short of Bay City. That exhibit also shows that the STA's
nighttime 9.62 mV/m contour falls almost 75 kilometers short of
Bay City. It is, thus, beyond argument that under the STA, KFCC
has ceased to function by any measure as a Bay City radio
station, as it is licensed.

Exhibit 2 shows that under the STA, KFCC is creating a new
area of prohibited overlap to the duly licensed operation of
KWHI, 1280 kHz, Brenham, Texas. The text of the engineering
statement (p.3) shows this new prohibited overlap area to enclose
154 square kilometers and a population of 3,797 persons.
Moreover, the engineering statement shows (pp. 3-4 and Exhibit 3)
that the nighttime STA operation interferes with the duly
licensed nighttime operation of KESS, Fort Worth, Texas.

To eliminate the new area of prohibited overlap to KWHI, the
engineering statement shows that the daytime STA power must be
reduced to approximately 50 watts. To eliminate nighttime
interference to KESS, the nighttime STA power must be reduced to
approximately 20 watts.

CHAMELEON HAS NO EQUITABLE RIGHT TO RETAIN THE STA

On its face, the STA shows that it was issued because
of a mistaken conclusion. The STA grant letter of May 5
demonstrates that the AM Branch believed the distance between
sites, licensed site to STA site, was .25 KID. (Amended Figure E
1 of the STA request, which Chameleon'S president sent by
facsimile to the AM Branch May 2, shows the handwritten
calculation of the distance between two points as "0.248 Km."
Note that amended Figure E-1 describes an "existing 180' tower."
Figure E-1 of the STA request as filed April 21 depicts no such
tower. )

The AM Branch rescinded the grant of the STA, but that order
was stayed on May 25. If the rescission was stayed because of a
belief that Chameleon, having constructed KFCC's STA facility
under authority of the May 5 STA grant letter, had some equitable
right to continue operation, that belief is mistaken. No such
equity in Chameleon's favor exists and, in any event,
interference to the licensed signals of KWHI and KESS cannot be
justified by whatever equitable claims Chameleon might assert.
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Even assuming that Chameleon has expended funds to construct the
facility now in use by KFCC, it has gained no equitable right to
maintain the STA operation. Chameleon was unjustified in relying
on the AM Branch's mistaken May 5 letter, and was not authorized
before that letter to expend funds to construct the STA facility.

The May 5 letter authorized Chameleon "to relocate the
station .25 Km from its presently authorized site to the
geographic coordinates NL 290 38' 10" WL 950 32' 32" due to loss
of authorized site." The relocation permission contains a
fundamental inconsistency: moving .25 Km from the licensed Bay
City site will not put the STA tower at the specified
coordinates. Chameleon surely recognized this (the true distance
between the licensed site and the specified coordinates is some
50 miles) but, nevertheless, Chameleon chose to move not the
authorized .25 Km but rather to the specified coordinates,
without drawing this inconsistency to the attention of the AM
Branch's staff and seeking clarification: i.e., was it permitted
to move KFCC .25 Km or 50 miles?

Moreover, Chameleon's position (i.e., the claimed need to
use a site other than the licensed site) is one it voluntarily
assumed. Chameleon requested the STA April 21, although it could
not have acquired KFCC earlier than April 18, the day the FCC
granted BAL-950216EA. Chameleon had the right under its
Agreement of Purchase and Sale of Assets with the assignor to
insist upon an assignment of the AM site lease, or to refuse to
close. (See, Sections 3.3(b), 5.1(c) and 7.1(a) (ii) of the
Agreement of Purchase and Sale of Assets, filed March "13, 1995,
as an amendment to BAL-950216EA, and Exhibit 3.3D, the assignment
of lease, filed March 22, 1995.) It is evident, if it is a fact
that Chameleon today has no right to use the licensed site, that
it elected to close sometime between April 18 and April 21
without obtaining that to which it was entitled, the AM site
lease. Then, Chameleon filed what must have been prepared well
in advance of April 21 - a request to move the Bay City station
fifty miles under the guise of an STA in order to become a
Houston station.

Furthermore, Chameleon made no showing that it had sought
and failed to locate a temporary site closer to Bay City, one
from which it could, on a temporary basis, approximate KFCC's
service to its city of license. Chameleon has, in short, made no
effort to persuade the Commission that it is unable to do any
better in providing service to Bay City than what it is providing
today: nothing. Because Chameleon could not have owned KFCC
before April 18 and filed the STA request on April 21 with a
specified site fifty miles northeast of the licensed site, it is
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perfectly clear that Chameleon made no effort to preserve service
to Bay City.

In these circumstances, Chameleon cannot accurately be found
to possess some equitable right to continue operating KFCC by
STA. It is interfering with two licensed operations, and it is
not serving Bay City. Only a mistaken conclusion by the staff of
the AM Branch led to the issuance of the May 5 STA letter.
Absent that mistake from which Chameleon has no equitable right
to benefit, the STA would never have been granted .

....-------.'
PRECEDENT DOES NOT SUPPORT THE STA

The STA granted Chameleon does not authorize, with variances
from the terms of the station's license, substantially the
licensed service of KFCC. This STA is, instead, an authorization
to operate a substandard Houston station which has never been
licensed or even applied for. Section 309(f) of the
Communications Act bars the grant of such a temporary
authorization without an application having already been filed,
and even then permits a temporary authorization only if "there
are extraordinary circumstances requiring temporary operations in
the public interest ... " There are no such extraordinary
circumstances here; as KFCC is operating it does no more than add
one more radio signal to the many signals in the Houston
metropolitan area. See, Washoe Empire, 36 RR2d 1435 (1976)
(permitting temporary operation of a television translator
station to provide the only CBS television service to Elko,
Nevada). See also, Entertainment Communications, In9~' 45 RR2d
1685 (1979) (granting an STA which the Commission and the
requesting party implicitly recognized exceeded the scope of an
STA "which would normally be issued by the Commission's staff,"
but which nevertheless was designed to maintain service to the
requesting party's city of license, not to abandon that city as
in Chameleon's treatment of Bay City), see also, Letter to Ann
Bavender, 68 RR2d 523 (1990) (granting STA limited to providing a
signal to the licensed service area of the requesting party), see
also, WLBE 790, In9., 69 RR2d 716 (1991) (denying an STA,
notwithstanding evidence of Cuban interference to the requesting
station's signal, because the proposed STA operation would
violate Section 73.37(a), holding that Section 73.37(a} and other
interference - prohibiting rules are applicable to STAs.}
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For the foregoing reasons,the Mass Media Bureau should act
promptly to terminate the special temporary authorization issued
to Chameleon Radio Corporation .

..-Mftles P. Riley
Counsel for
South Texas Broadcasting, Inc.

Enclosures

cc: Mr. Larry Eads
Stuart Bedell, Esquire
Mr. James Burtle
Mr. Don Werlinger



~CARL T. JONEE~S~r
CORPORATION~

ENGINEERING STATEMENT OF CYNTHIA M. JACOBSON
IN SUPPORT OF A

REQUEST TO CANCEL THE
SPECIAL TEMPORARY AUTHORIZATION

OF
KIOX(AM) • BAY CITY, TEXAS

Prepared for: South Texas Broadcasting, Inc.

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation, with

offices located in Springfield, Virginia.

My education and experience are a matter of record with the Federal

Communications Commission.

This office has been authorized by South Texas Broadcasting, Inc., ("South

Texas"), licensee of standard broadcast station KENR(AM), Houston, Texas to prepare

this statement in support of a request to cancel the Special Temporary Authorization

granted Chameleon Radio Corporation, licensee of KIOX(AM). On May 5, 1995,' the

Federal Communications Commission ("FCC"), authorized KIOX(AM} a STA to operate on

1270 kHz from a new transmitter site with 1.0 kilowatts daytime and 0.1 kilowatts nighttime

with a nondiredional transmitting antenna. The FCC subsequently modified this

, The correct coordinates for the KIOX STA site are N. Lat. 2go 38' 1(1. W. Long. 95° 32' 22".
The KIOX STA site is located approximately 79.5 kilometers from the KIOX licensed site. The
theoretical efficiency of a 54.86 m (1 BO') tower is approximately 303.3 mVlmlkW, not 323.5
mV/m/kW.

Carl T. Jones Corporation
7nf'l1 V"'~UI,..~,-4 f"'''''rl C::",i",.,lialrl Viminifll '215~-2Bgg (7031 569-7704 Fax: (703) 569-6417
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authorization by letter dated May 12, 19952 to specify a reduced power of 0.3 kilowatts

daytime and 0.05 kilowatts nighttime utilizing a nondirectional antenna.

The proposed STA site of KIOX is located approximately 79.5 kilometers from

KIOX's licensed site. Attached as Exhibit 1 is a map depicting the proposed 0.5 mV/m

and the 5.0 mV1m daytime contours and the proposed nighttime interference free contour

of the KIOX STA operation. As indicated on the map, KIOX will not serve their city of

license, Bay City, with the requisite signal as required by Section 73.182 of the Rules.

The proposed 0.3 kW daytime operation will place a field strength of approximately 0.3

mV/m overthe city of Bay City. The proposed 0.05 kW nighttime operation will place a

field strength of approximately 0.12 mV/m over the city of Bay City. KIOX will not serve

their community of license with a primary, secondary or even urban signal.

------ The proposed STA authorization of KIOX will result in a new area of overlap with

first adjacent station KWHI, Brenham, Texas. KWHI operates on 1280 kHz with a power

of 1.0 kW daytime and 0.072 kW nighttime nondirectionally. The licensed KWHI authority

and the licensed KIOX authority were issued prior to technical standards wherein 0.5

mV/m and 0.5 mV/m contour overlap were the protected/interfering contours. With the

2 Coordinates specified in the FCC letter for the STA operation differ slightly from those
requested in the April 21, 1995 filing. The theoretical efficiency of 323.5 mV/m/kW as specified
in the FCC letter, does not correspond to a 54.86 m (180') tower.
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adoption of the present technical standards,3 the proposed STA will result in prohibited

overlap with KWH!. The first adjacent channel protection ratio is 6 dB, thus the interfering

0.25 mV/m contour of the proposed KIOX STA must not overlap the protected 0.5 mV/m

contour of KWH!. Chameleon contends that the existing prohibited overlap between the

licensed facilities of KWHI and KIOX, based on measured soil conductivities, will be

reduced with the proposed STA operation of KIOX. This office does not accept the

measured data4
, but for comparison purposes, the measured soil conductivities were

used in the preparation of Exhibit 2. The area of new overlap consists of 3,797 persons

in an area of 154 square kilometers. To eliminate this area of new overlap, the daytime

power of the proposed KIOX STA operation would need to be reduced to approximately

0.05 kW.

~ Further, the proposed nighttime STA operation of KIOX will cause objectionable

interference to co-channel station KESS, Fort Worth, Texas as defined by Section 73.182

of the Rules. The KlOX STA operation will, on a site to site basis, raise the ASS nighttime

limitation to KESS. As a matter of fact, the proposed KIOX STA operation is the highest

contributor to the limit. The resulting nighttime limit of KESS will be 4.520 mV/m, whereas

3 MM Docket No. 87-267.

4 Sufficient enough close-in measurements were not conducted to establish the efficiency
of the radiating element.



_......../

Statement of Cynthia M. Jacobson
Page 4

the present nighttime limit of KESS is 4.003 mV/m. see Exhibit 3. Accordingly, the

proposed nighttime STA operation of KIOX will not provide the required protection to the

KESS site. The Commission Rules prohibit a station from entering into the 50% exclusion

value threshold or the 25% exclusion value threshold. KIOX is allowed to increase its

radiation but only up to the 25% exclusion value threshold. The maximum radiation

permitted KIOX in the direction of KESS is 43.5 mV/m or approximately 0.02 kW.

This statement and associated exhibits were prepared by me or under my direct

supervision and are believed to be true and correct.

---
Dated: June 16. 1995 ((;vtb,Jl1fjw,(wi)

Cynthia M. Jacobson
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NIGHT CHANNEL STUDY
SUMMARY OF LIMITS TO KESS 1270 kHZ FORT WORTH,TX US
N32-43·36 W097-11-30 E(Nom): 2.5000

EXHIBIT 3

5.0000 kW 630.86 flN/m iil km Dom Cl: 3 Dom Stat: L
Hours: N Mode: DAl Reg2 Cl: B Not stat:

Latitude Longitude Az Dist MiniMax E(Hor) E(Vert) E(Sky) Limit RSS Code
Call Ci ty St Co (O-M-S) (O-M-S) (Oeg) (kill) (Deg)(Deg) (1llY/1ll) (flNlm) (fIN/m) (mV/m) (rtN/m) 12345

.........+---------------+--+--+-----------+---------- -+------+--··_--+·----1·--··+·······+-··_··-+---------+---------+----- ..+ .
KIOXSTA BAY CITY TX US II 29·31·10" 095-32·22 335_15 ]77.120.00131.45 67.12 62.26 .1615244 2.0986

+ WOOT NEW ORLEANS LA US N 29-53-43 W090·00-16 296.59 751.5 9.15/15.94 1473.96 1439.85 .0709492 2.0431 2.043 LO
XEPV PAPANTLA VC MX N 20-28-55 W097-19-02 .50 1361.4 2.911 6.88 311.04 316.42 .0322126 2.0385 2.886 P

. KWSH WElIOKA OK US N35-10-10 W096-32-30 192.63 218.1 26.73/40.04 446.00 428.73 .2297368 1.9699 3.494 La
XERPL LEON GT MX N 21-06-43 W101-40-28 18.01 1365.2 2.94/6.85 305.18 305.18 .0320026 1.9533 4 003 P

..----------.---.----.---.---.--------.-------.-.----------5OXExclusion--------·--····-·····-···-------·-----··----------.------ ..
XEQH IXMIQUILPAN HG MX N 20-30-34 W099- 12-30 1.96 1312.9 2.891 6. n 295.48 294.93 .0318648 1.8796 P
XF"" IXMlQUILPAN HG MX N 20-29-04 W099-13-05 7.98 1375.8 2.81/6.75 281.64 281.15 .0311702 1.7865 4.384 P

. K SPRINGFIELD NO US N31-15-51 W09]-19-04 216.10 615.5 11.n/19.83 914.n 932.32 .0915551 1.7072 4.704 La2
X~ OAXACA OA MX N 11-04-36 W096-42-01358.41 1140.1 .80/3.89 362.10 361.91 .0226968 1.6431 4.983 P
XERRT CIUDAD MADERO TA MX N 22-15-24 W091·51-27 3.08 1165.9 4.41/8.95 196.81 196.10 .0400601 1.5112 P
XEPRT CIUOAD MADERO TA MX N 22-14-30" 091-50-01 2.96 1161.4 4.401 8.93 196.81 196.11 .0399165 1.5683 5.224 P
XERRT CIUOAD MADERO TA MX N 22-14-30 W091-50-10 2.98 1161.4 4.401 8.93 196.87 196.11 .0399860 1.5683 P
XEZU ZACAPU MC MX N 19-48-14 W101-47-10 16.70 1501.5 2.061 5.60 211.64 281.39 .0218265 1.5660 5.454 P
NEW TELOLOAPAN GR MX N 18-22-06 W099-52-31 9.01 1618.7 1.431 4.14 305.18 305.64 .0252273 1.5421 5.668 P
XEHD DURANGO DU MX N 24-01-41 W104-40-11 35.38 1211.7 4.041 8.42 199.15 191.51 .0312145 1.4175 P
XEHD DURANGO DU MX N 24-01-31 W104·40-11 35.38 1212.0 4.04/8.42 199.15 191.51 .0312039 1.4n1 5.857 P
NEW TAMAZULA DE GOR JA MX N 19-39-22 W103·12-43 21.18 1511.5 1.691 5.10 281.64 281.49 .0261283 1.4110 6.039 P

.--------.-------------------------------------------.----- 25%Exclusion----------·····-·---··--·----------·---------.-------------
XEOH CIUOAD CAMARGO CH MX N 21-40-19 W105-10-40 51.82 950.6 6.41/11.96 140.82 139.68 .0511982 1.4303 P
XEWN GOMEZ PALACIO DU MX N 25-33-08 W103-29-22 35.99 1004.6 5.89/11.11 140.82 139.73 .0484184 1.3531 P

:GL NAVOJOA so MX N 21-04-52 W109-21- 15 59.06 1336.8 3.131 1.12 216.22 215.75 .0306625 1.3231 0
'~EVHT VILLAHERMOSA TB MX N 11-59-01 W092-54-51 346.19 1694.0 1.041 4.21 281.64 281.58 .0232962 1.3120 P

WNOG NAPLES FL US N 26-15-26 W081-40-33 299.29 1662.5 1.201 4.43 305.11 304.91 .0201269 1.2640 AP
YVOU EL VIGIA VE N 8-35·00 W011-40-00 319.29 3753.9 .001 .00 918.60 918.60.0063096 1.2349 0
XENX MAZATLAN SI MX N23-11-55 W106-25-20 38.41 1392.8 2.161 6.59 199.15 191.83 .0303150 1.2055 P
KNWZ THOOSAND PALMS CA US N33-51-04 W116-23-36 88.61 1186.3 .581 3.59 329.45 329.39 .0116361 1.1618 LO
XEYW UMAN YC MX N 20-52-12 W089-44-41 332.34 1510.1 2.041 5.58 216.22 216.02 .0268173 1.1586 0
HCUM2 GUAYAQUI L 2 EC S' 2- 12-00 W079-54-00 336.35 4281.8 .001 .00 918.60 918.60 .0058408 1.1432 0
KTFI TWIN FALLS 10 US N42-33-30 W114-32-00 120.02 1811.6 .111 3.05 376.59 316.58 .0141148 1.0616 LO
XE'oIN GOMEZ PALACIO DU MX N 25-33-09 W103·29·22 35.99 1004.6 5.89/11.11 109.08 108.24 .0484200 1.0482 a
Y RADIO ATENAS NU N 11-26-00 W085-50-00 335.67 2636.2 .001 .00 431.59 437.59 .0118914 1.0412 0
T~ EXCLUSIVA GT N 14-38-00 W090-36-00 342.80 2119.2 .001 1.65 309.50 309.50 .0167333 1.0358 a
WLIK NEWPORT TN US N 35-57-49 W083-12-31 251.37 1331.1 3.111 7.11 186.63 185.37 .02n153 1.0275 LO
KSCB LIBERAL KS US N37-03-13 W100-53-42 143.85 581.7 12.44/20.80 53.52 51.66 .0979222 1.0117 LO
KIOX BAY CITY TX us II 28-59·51 " 095-54·42 343.91 432.2 17_44/27_96 16_54 9.90.1449.574 0.2869 LO



From:
To:
Date:
Subject:

See attached file.

thanks,
Ken

File.:

Ken Adamcik
A727A12:(DEMRICK)
6114/952:33pm
KFCC update

f01:kfcc.2



From:
To:
Date:
Subject:

Emrick, Dan
A8:JBURTLE
6114195 9:51pm
KFCC update -Forwarded

Forwarded mail received from: A727A12:A609A15:A457A18:CAD:PCUNIX:OADAL5:FOBMAIL:FCCHU:KAOAMCIK

Jim,

Here's Houston's report todate. Most of this we already know. Please note the paragraph where the inspector
states that the source of the KFCC signal near Houston is from a new conatructlonl Doesn't this have a major
effect on our next step?

Dan

'-..'

'~

cc:

FII..:

JYOUNG

mO:MESSAGE. m1 :kfcc.2


